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Racial Harassment       Friday, June 17, 2005 
 
Discharge of Chicago Sun-Times Pressman Not Marred by Harassment, Bias, 
Court Says 
 
The Chicago Sun-Times promptly addressed the racial harassment claims of a black pressman and did not 
discriminate against him by later discharging him for violating work rules, a federal judge ruled June 14 
(Solsberry v. Chicago Sun-Times, N.D. Ill., No. 04 C 3611, 6/14/05).  

Granting the employer's motion for summary judgment, Judge Matthew Kennelly of the U.S. District 
Court for the Northern District of Illinois determined that plaintiff Jim Solsberry submitted insufficient 
evidence to warrant a trial on his claims under Title VII of the 1964 Civil Rights Act.  

After five years of employment, Solsberry was discharged in September 2004 for leaving his press 
without getting permission. At the time, he was working under a "last chance agreement," under which--
following an earlier, unspecified offense that had been grieved by the union--he agreed "to abide by all 
company rules and policies and to treat his supervisors and co-workers with courtesy," according to the 
court.  

Solsberry sued, alleging that he had been subjected to racial harassment and was disciplined and 
terminated based on his race and in retaliation for complaining about discrimination.  

Prompt and Reasonable Response 
 
In granting the newspaper's motion for summary judgment, Judge Kennelly found that Solsberry failed to 
offer evidence from which a jury could reasonably rule in his favor.  

Solsberry cited several incidents in which his co-workers used racial epithets, but the court found that the 
employer investigated the incidents and "in several instances disciplined or warned the individuals 
involved." Following the company's response, the court said, with the exception of one co-worker, no 
further incidents occurred and, in that case, after the employer "separated" the harasser from Solsberry, 
there was no more harassment.  

"The undisputed evidence showed that the Sun-Times responded promptly and reasonably to each of 
Solsberry's complaints and otherwise acted reasonably in attempting to prevent workers from harassing 
others," Kennelly wrote.  

In terms of his termination, the court said, Solsberry "offered no evidence whatsoever" that he was treated 
differently from white workers. "Indeed, Solsberry admits that just seven days after his termination, a 
white employee was likewise terminated for a similar incident," Kennelly said. "This is the antithesis of 
different treatment."  

Similarly, the court found no support for Solsberry's contention that the stated reason for his discharge--
leaving the press uncovered--was a pretext for retaliation. While Solsberry argued that he left the press 
covered by another worker, the court said, he did not identify that worker until more than a week after his 
termination. The issue, the court said, "is not what Solsberry can show now, but what the Sun Times 
honestly believed at the time."  
 
Denise Mercherson represented Solsberry. Michael Sullivan of Goldberg, Kohn, Bell, Black, Rosenbloom 
& Moritz represented the employer. Both practice in Chicago. 


